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	1. 1. Project Description and Rationale:  

1.1. Project Description Summary

To support the governments, civil society and the regional countries (Mexico, Guatemala, Honduras, El Salvador, Nicaragua, Costa Rica and Panama) to comply with the requirements of the UN Convention Against Transnational Organized Crime (TOC Convention) and the Protocols thereto, in particular the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children (hereafter referred to as the Trafficking in Persons Protocol and the TOC Convention)
  by means of: i)  adopting  a Strategy and Plan of Action (at regional and national level) including time-frame, in consultation with governmental  institutions, NGOs and representatives of civil society; ii)  establishing  National Task Forces and Focal Points in the concerned countries for the implementation of the Plan of Action and the Strategy; a  comprehensive legal assessment report drafted on existing legislation in light and according to the provisions set forward in the TOC, the Trafficking in Persons Protocol and the necessary reforms to comply with the latter and its harmonization among the participating State Parties to adopt a common legal framework;  iii) establishment, training and capacity building of  networks which will include judges, prosecutors, public defenders, law enforcement officers, immigration officials, border guards and key governmental and non-governmental organizations officers and to promote a comprehensive inter-agency approach  to carry out the Plan of Action at the regional and national level; iv) the development of a Regional Database to provide knowledge and understanding upon which operational decisions can be made and for policy making; v) the assessment of the regional, national, and state capacities for victim attention. Integral and inter-institutional strategies with a detailed follow-up and an approved action plan for victims’ protection.

1.2. Rationale

The region, Latin America and the Caribbean, is primarily reported as an origin region of human trafficking.  Most of Central America was ranked high in the UN Citation Index as origin countries and are considered Tier 2 countries.(Countries that do not comply with minimum international standards to combat this problem, but are making efforts to do so) North America is also cited frequently as a destination for victims trafficked out of Latin America and the Caribbean. North America is reported almost exclusively as a destination region and victims are reported to come from Latin America and the Caribbean.  Among the standards considered is the existence of laws sanctioning trafficking in persons as a serious crime. The June 2006 Annual Report on Trafficking in Persons revealed that a slow judicial systems, lack of trafficking specific statues, and a lack of internal government coordination hampered efforts to secure convictions.
 Trafficking in persons, especially women, is a social phenomenon that is spreading around the world. Poverty and exclusion in Central America and in Mexico, affect directly the lives of both urban and rural populations, thus forcing many persons to leave their communities in search for a better standard of living or work abroad to support their families in their home countries. Most lured into trafficking are unaware  of the danger in which they will find themselves. The Lack of adequate information amongst children, young women and their families on  human trafficking or human smuggling which usually involves articulated criminal networks; inadequate legislation and inefficient prevention policies makes this problem even more intricate. All the above countries have ratified the United Nations Convention on Trans-national Organized Crime and (with the exception of Honduras) have also ratified the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children. Information on Trafficking in persons for sexual purposes in the area is  limited and the absence of accurate data and the nature of the activity make it difficult to assess the extent of the problem,  however there is evidence  of an alarming rise of  this problem in the State Parties included in this initiative
.Due to the problem above the countries need to implement a common legal framework, a comprehensive and regional strategy and a plan of action. The project responds to the needs expressed by the Governments in the various summits and coordination fora. (Plan of Action of the Third Summit of the Americas, Hemispheric Conference on Human Rights and Trafficking in Persons in the Americas, Latin America and Caribbean preparatory Meeting for the 11th UN Congress on Crime Prevention and Criminal Justice, Counter-trafficking Work Plan of the Regional Conference on Migration (RCM), also known as the Puebla Process, among others). Trafficking in the region commonly involves trans-national movement; yet coordinated law enforcement activities across the borders do not exist. Facilitated rescues of foreign children and young women may prompt an investigation by police and prosecutors in the destination country, but case information is never transmitted to law enforcement agencies in the country of origin. During the IX Regional Conference on Migration (RCM
) meeting held in Panama on 20-21 May, 2004, the governments promoted the ratification of the TOC and its protocols and also emphasized the need for a legal common framework and a collaborative, inter-agency, long-term, coordinated strategic and well-planned action, based on a sound assessment of the problem and of the existing capacity to respond  at a local and regional level. This multilateral forum provides the political cooperation platform needed to coordinate the efforts with the participation of the countries of origin, transit and destination.  

2. Objectives and Strategy

2.1. Immediate  Objective and Strategy: 

The main objective of the project is to support governments, civil society and the international community in the harmonization of  legislation to comply with the requirements of the UN Convention Against Transnational Organized Crime (TOC Convention) and the Protocols thereto, in particular the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children (hereafter referred  to as the Trafficking in Persons Protocol and the TOC Convention)
 in  the State Parties of the LAC region that are included in the project providing information sharing among the bodies active in this field, technical assistance, training and capacity building, awareness campaigns, and victims assistance agencies and promoting inter-agency cooperation between State institutions (such as prosecution agencies, law enforcement agencies, judicial institutions, etc)  and social organizations (such as NGO´s).

3. Background and current situation: 

3.1. Global Program Against Trafficking (GPAT) and International Background

The trafficking in children and young women is a social problem that is rapidly spreading within the region. Some of the causes of this phenomenon are: i) marginalization of families and communities; i) forced migration in search of better living conditions and greater opportunities: iii) lack of adequate information among children, young women, and families regarding the risks of trafficking; iv) inadequate policies and ineffective legislation; v) organized crime networks, and difficult challenges for law enforcement agencies in attempts to prevent human trafficking. 

The international community has (in the UN Convention Against Transnational Organized Crime-TOC Convention-and the protocols, thereto, in particular, the Protocol to Prevent Suppress and Punish Trafficking in Persons, especially Women and Children) hereafter referred to as the Trafficking in Persons Protocol) provided an agreed upon definition of trafficking in persons, a common basis for the criminalization of behaviour in national laws and greater international cooperation in enforcing these laws. The Article 3 of Trafficking in Persons Protocol defines the crime as: i) the action of recruitment, transportation, transfer, harbouring, or receipt of persons; ii) by means of the threat or use of force, coercion, abduction, fraud, deception, abuse of power or vulnerability, or giving payments or benefits to a person in control of the victim and; iii) for the purposes of exploitation, the prostitution of others, sexual exploitation, forced labour, slavery or similar practices, and the removal of organs. While, this definition is crucial to the development of an effective international response, it is not an exhaustive definition and the TOC convention and Protocols are limited in scope. The Trafficking in Persons Protocol applies to the prevention, investigation, and prosecution of Protocol Offences, but only those that are “transnational in nature” and involve an “organized crime group” (as defined in the TOC Convention). The use of a common definition of the crime would also help standardize data collection and research, thus assisting in the identification of regional trafficking patterns helping to gain more of an accurate picture of the problem. 

The Protocol Against Smuggling of Migrants By Land, Sea and Air, (hereafter referred to as the Smuggling Migrants Protocol) was adopted in order to prevent the smuggling of migrants. The Smuggling of Migrants Protocol also serves to promote cooperation among State Parties while protecting the rights of a smuggled migrant. The Protocol defines smuggling as “The procurement in order to obtain, directly or indirectly, a financial or other material benefit, off of the illegal entry of a person into a State Party of which the person is not a national or permanent resident”. (Article 3(a)).   The United Nations Convention against Transnational Organized Crime (TOC) and its Protocol on Trafficking and Smuggling of Human Beings established the need for member States to typify the trafficking in persons as a crime. It also recommends adopting necessary measures to identify, freeze, and seize organized crime groups who take advantage of victims. Smuggling of migrants and human trafficking both involve moving human beings for profit. However, in the case of human trafficking two additional  elements must be present that extend beyond smuggling These are: i) There must be some improper form of recruitment such as: coercion, deception, or some abuse of authority and; ii) The activity must have been undertaken for an exploitive purpose (even though the purpose need not necessarily have been fulfilled).

In human trafficking, the economic driving force behind the offence are proceeds derived from the exploitation of victims forced into prostitution, other forms of sexual exploitation, and forced labour. In smuggling, the fee paid by the illegal migrant is the major source of revenue and there is no ongoing relationship between the offender and the migrant once the latter has arrived at their destination. Trafficking in persons and smuggling of migrants are distinct crimes, although they may share similar overlapping crime problems. Actual cases may involve elements of both offences or they may shift from one to the other. 

3.1.Regional Collaboration and Cooperation: A Concrete Regional Plan of Action, Network and Database 

There is an urgent need to implement a common legal framework, a comprehensive and regional strategy, and a Regional Plan of Action.The problem presents itself in different ways in each jurisdiction. Proper assessment of the situation and careful planning of an intervention are usually the hallmarks of successful responses. The best assessments are those that are based on existing effective collaboration and information sharing between various agencies. Given the complexity of the problem, it is unlikely that any real success will ever be achieved at the local or national level without ongoing inter-agency collaboration A concrete Regional Plan of Action must be developed to outline mutually agreed-upon objectives, priorities for action, and strategies, as well as many tasks to be achieved, the resources required, and the respective responsibility of each agency. Trafficking in the region commonly involves trans-national movement; yet, coordinated law enforcement agencies across  borders do not exist. Even along border areas, government officials have not engaged in any bi-lateral enforcement activities. Effective responses to the problem of human trafficking call for a long term collaborative, coordinated, multi-agency, strategic Plan of Action and the creation of a Database that  enable an accurate assessment to be made of the actual scale, method and gravity of the crime at the local, national, and international levels. That assessment can serve as a basis for planning a strategic response in areas  such as: i) legislative changes, international cooperation, prevention strategies, and education campaigns; ii) it provides the raw material and forms the basis for reactive, proactive and disruptive human trafficking investigations; iii) it can lead to the rescue and repatriation of victims of trafficking;  and iv) it facilitates the conduct of joint operations between States and it may prevent or reduce duplication of investigative efforts in different jurisdictions. The Regional Plan of Action must be based on a sound assessment of the problem based on a human rights and gender and age perspectives approach and on the capacity to respond to it. It must be supported by a local willingness of various groups and agencies involved to cooperate not only with each other but also with others at the international level. The Organization for Security and Cooperation in Europe (OSCE) has developed a Practical Handbook which provides several useful assessment tools that could be readily adapted to local circumstances
. 

3.2.  An Urgent Need for a Common Legal Framework

Human trafficking is a crime that is frequently international in nature crossing borders and jurisdictions. Trafficking in persons also occurs domestically within one’s own borders. Substantive and procedural criminal law dispositions do not always support a proactive law enforcement response to this problem. Existing laws are often very difficult to enforce. The relevant legal framework undoubtedly varies considerably from one country to another. However, States that have ratified the TOC Convention, the Trafficking in Persons Protocol and  the Smuggling of Migrants Protocol have indicated that their laws comply or will soon comply with the requirements of these international treaties. A comprehensive national strategy to respond to the problem of human trafficking must take into account the need to review and amend the legislative framework that will shape the law enforcement response. Even though, most of the criminal laws of the countries of the region prohibit a range of activities related to trafficking in persons, and the current Criminal Codes include many offences which may be relevant to trafficking in persons (Eg. kidnapping, extortion, forcible confinement, conspiracy, etc.)the Trafficking in Persons Protocol requires State Parties to criminalize conduct which constitutes human trafficking as defined in the Protocol regarding domestic law. The review of existing legislation, relevant cases, and court decisions is also essential for the development of necessary training materials for all involved in anti-trafficking initiatives and their colleagues. Evidentiary requirements of existing laws should be clear so that they may be well understood by all those concerned, including members from all police forces, the judiciary, immigration officials, health services, and victim assistance programs. The UNODC in cooperation with the International Centre for Criminal Law Reform and Criminal Justice Policy has developed legislative guides to facilitate the implementation of TOC Convention and the Protocols Thereto.
 

3.3. Challenges Facing Law Enforcement Agencies 

Law enforcement agencies face difficult challenges in their attempts to prevent human trafficking. It is often difficult to identify and harder still to convict human traffickers. Human trafficking involves a number of complex law enforcement activities. Human trafficking often goes unreported because victims are: too afraid to give evidence, may have been brutalized, are in need of care and assistance and may sometimes be mistaken for criminals. Law enforcement efforts can be hampered by the need to conduct investigations and pursue criminals across international borders. Prosecuting offences presents difficult challenges due to nature of the crime, the frequent reliance on evidence collected abroad, the reliance on interpreters, the potential for victims and witnesses to be intimidated and the potential corruption of public officials. Law enforcement training may consist of a review and analysis of major law enforcement cases, both successful and unsuccessful, which can provide a good training basis for effective case management techniques and practices
. Finally, law enforcement officials must also be made aware of the paramount requirement of ensuring the safety of trafficked persons. This responsibility lies with the investigator and can not be abrogated. The United Nations Recommended Principles and Guidelines on Human Rights and Human Trafficking provides a number of elements, which should be integrated into the training of law enforcement officials
. Enhanced international judicial collaboration, effective collaboration with victim assistance services, and the development of stronger witness protection must be part of a strategy to meet these challenges. At the legal level, extradition agreements and mutual legal assistance arrangements must also support  law enforcement collaboration by allowing the collection and transfer of supporting evidence from one State to the  another and, if need be, the extradition of offenders. Additionally, before a joint operation is launched, the operational strategy and tactics used should be clearly defined and agreed upon by all parties involved.

3. 4. Working Together To Secure Convictions: Intelligence Gathering and Sharing

The question for law enforcement agencies often becomes one of determining which offence and which location offers the best prospect of gathering sufficient evidence upon which to secure a successful conviction. It does not necessarily follow that the prosecution must take place within that same jurisdiction. Subject to extradition laws and the circumstances of the case, investigators from the origin and destination States can implement a pre-agreed, proactive joint operation, whereby the evidence is simultaneously collected in each State with the objective of mounting a prosecution against traffickers. The required communication channels should be clearly established. Furthermore, a mechanism should be defined for the review of operational objectives as required. The key to the success of a joint investigation is careful planning and close coordination of activities from the outset. Virtually all investigations involving human trafficking must establish links with agencies in other countries. Procedures regulating joint operations vary from country to country. In some States, the decision to conduct a joint operation is made by the police officer in charge of the squad concerned. In other regions, the decision rests with the prosecutor or examining magistrate. In some countries, the decision may require a formal Letter of Request before a joint operation can commence. Intelligence is information that has been subjected to the process of collection, evaluation, collation, analysis and dissemination. Intelligence gathering and exchange between relevant agencies, often across borders, is crucial to the success of measures to attack trans-national criminal networks. Human trafficking networks often create “paper trails” in one or more of the following areas: advertising, rentals, transportation, communications, or financial transactions. Each of these areas affords intelligence-gathering opportunities for law enforcement agencies. An increasing number of countries are creating national task forces or other specialized units to assist in coordinating intelligence/information gathering and exchange. The coordination of intelligence gathering efforts is a key function of these units. At the international level, police agencies such as Interpol now produce annual situation and threat assessment reports on a country-by-country basis, conducting analytical research into the phenomenon. Much more needs to be done to enhance the situation, and provide national and international law enforcement agencies with the necessary strategic and specific tactical intelligence material to enable them to successfully combat traffickers. The skilful and targeted gathering and exchanging of intelligence is of critical importance in the fight against human trafficking and the integration of joint investigation teams. As with any form of international organized crime, the successful investigation of trafficking in persons depends on the ability of law enforcement officers to investigate it while they identify and gather evidence from other jurisdictions. Past experience shows that joint proactive operations tend to be the most effective counter-trafficking approach for law enforcement. From a first assessment, it appears that cooperation and coordination in this context must be improved. 

3.5. Political Willingness and Sustainability 

This project responds to the needs expressed by the State Parties of the region, the various governmental summits and the regional cooperation of fora. (Plan of Action of the Third Summit of the Americas, Hemispheric Conference on Human Rights and Trafficking in Persons in the Americas, Latin-America and Caribbean Preparatory Meeting for the 11th UN Congress on Crime Prevention and Criminal Justice, Counter-trafficking Work Plan of the Regional Conference on Migration (RCM), also known as the Puebla  Process, among others). The UN Convention establishes also that the signing countries should adapt national legislation to the international provisions with the aim of ensuring adequate coordination in implementing the fight against trafficking in human beings. At the same time, the State Parties should also provide assistance and protection to the victims. The members of the RCM have made progress in the fight against trafficking as they recently recognized this project and the need for international collaboration, cooperation, and awareness. As members of RCM the United States and Canada (which has released various awareness campaigns refuting the lies that traffickers use to lure victims) are expected to participate in this project at their own cost. It is important to note that human trafficking is not the problem of one single nation, but rather has an immense impact on the international community, regardless of whether the country be an origin, transit or a destination State.  

4. Methodology


Component 1:   Regional cooperation and  project coordination and execution Units, and Common Legal Framework :A Concrete Regional Plan of Action, Network and Database (six months)
At the regional level, ILANUD, the International Organization for migration (IOM) and the International Centre for Criminal Law Reform (ICCLR) will jointly execute the project.  For this purpose, they will create a Technical Coordination Unit one IOM coordinator and one ILANUD coordinator to implement the project with the technical assistance of ICCLR Roles and responsibilities of each agency will be clearly defined in a Memorandum of Understanding once funding is approved. This document will also include mechanisms for the administration of funds. In order to execute the project in an efficient manner, the Coordination Unit will rely on the regional technical-administrative capabilities of both agencies. Both coordinators will be supervised by these,  which will have as main tasks: (1) to oversee implementation of project objectives and activities, as well as any other activity agreed upon with the counterparts at the national and regional level; (2) to formulate with national entities in a coordinated manner the Regional Strategy, a Regional Plan of Action, and a Regional Network to Combat Trafficking in Persons; (3) to facilitate communication; to schedule and carry out all pertinent activities; (4) to perform financial and administrative functions (Eg. preparation of contracts, payment of services or accounting activities, among others); and (6) to elaborate the corresponding technical and financial reports. At the national level, in each one of the participating countries, the project will have National Task Forces, formed by the Focal Point designated by the RCM (member of the “Liaison Officer Network to Combat Migrant Smuggling and Trafficking in Persons” of the RCM, since they are aware of the problem and their participation could strengthen the pertinent institutional capacities and tasks, such as the General Migration Directorates) and an inter-agency coordination unit to carry out and develop the activities at the national level according to the strategy and the Regional Plan of Action and the National Network to Combat Trafficking in Persons. In order to achieve these actions, the National Task Forces will work closely and keep a  constant communication with their counterparts in the participating countries of the region, in order to share information on the results of their activities, lessons learned and any other information drawn from the project implementation at the national level. At present a large number of government agencies and departments address aspects of human smuggling and trafficking in their respective areas of competence. This exchange between NTF will insure that the national processes be carried out in a parallel way, providing feedback to the work of others, with the ultimate purpose of harmonizing the law or law reform proposals. To impel this legislation process, one regional workshops and national consultations should be held.  The regional workshop will be carried out at the beginning of the project, in order to explain and validate the regional strategy; formalize the procedures and coordination mechanism of the Regional Plan of Action ; clarify concepts and issues; provide regional and national perspectives; share best practices in the promotion of work; and produce a conceptual reference framework, as well as criteria to select and analyze national legislations.  While advancing in project implementation, the second workshop will be carried out with the objective of sharing the analysis of the national legal framework and the proposals of the compatible law reforms. For the countries that will participate in  the project, a final evaluation is included together with a final revision of the planning and implementation of strategies, construction of alliances and impact of the project regarding strengthening of capacities for the key actors involved.  Likewise, it will contain a methodological proposal to revise, reform or create adequate legislation to combat the crime of trafficking in persons, taking into account the legal framework of each participating country, which can be used as a reference for similar initiatives in other regions of the world. National experts will compile and analyze all existing legislation, such as labour laws, sexual commercial exploitation laws etc., as well as  pertinent laws which can be used to combat trafficking in persons, identifying criminal sanctions and legislative gaps. To this end, criteria of analysis previously established will be used, taking into account the different corresponding international instruments.  Also, adequate dialogue methods will be identified and promoted, as well as formal and informal procedures needed to introduce new legislation. Once the existing legislation is compiled analyzed, the N.T.F. will organize national discussion workshops on legislation with different sectors to revise, validate and extend the compiled information.  Two independent consultations will be held, one with government officials and the other with civil society, the media and others. The regional coordinators and the ICCLR expert will keep fluent   communication with every N.T.F. in all participating countries, communication to provide feedback to actions to be carried out at the national level. Monitoring and follow-up mechanisms will be defined once the national entities and their networks are ready to work independently. National experts will draft the proposals for the legislative reform they consider adequate, in close collaboration with the NTF and the Regional Coordinators. Such proposals will be discussed with the participation of those who attended the  workshop, as well as national experts, in order to review the draft proposals and modify them accordingly, to make them compatible the national level, insuring uniformity of terms, definitions, sanctions, fees, and aggravating circumstances, among others. The NTF will make consultations in their respective countries to validate the proposals of legislative reforms, and to modify them accordingly, provided they keep as main criteria their standardization with those resulting from other participating countries. The Regional Coordinators, together with the ICCLR expert will synthesize the information and draft bills to combat trafficking in persons, which will contemplate all the core elements of the agreements contained in the international instruments, for an effective contribution toward the prevention of and combat against trafficking in persons.  Such bills will be submitted to the congresses of the participating countries. Lobbying will be made by the NTF submitting the draft bills resulting before OCAM, and then at the RCM, the latter providing the regional platform toward its approval and subsequent application of the legislative amendments.  Close communication will be held with the Permanent Technical Commission of OCAM and its Technical Secretariat (IOM), as well as with the RCM Technical Secretariat, the Pro-Tempore Presidencies of both Fora and the RCM Liaison Officers Network for the counter-trafficking in persons of the RCM. 

Component 2:  Law Enforcement Training Programs (9 months) 

To address the training needs of the law enforcement officers, prosecutors, defenders, judges, immigration officials, during this phase, two regional experts, based on a training needs assessment, will develop a training manual on prevention and prosecution of trafficking in human beings as a transnational crime and the improvement mechanisms of cooperation among them. Problems with a lack of law enforcement may be also the result of problems inherent in the criminal justice system itself. The weak degree of coordination between the police and prosecutors, a factor which may lead to the erroneous dismissal of cases. A higher level of cooperation between police and prosecution seems to be indispensable to the successful prosecution of organised crime matters, such that an institutional mechanism for coordination is needed. Similar problems may be experienced within and between government departments and agencies. The Manual will include case studies from the participating countries and a review and analysis of major law enforcement cases, both successful and unsuccessful, which can provide a good training basis for effective case management techniques and practices.  The Manual will be analysed, discussed and validated by national and regional focus groups formed by trainers of the police schools, judicial schools, the prosecutors schools, the public defenders and other governmental agencies training programs. Civil society organizations and other social welfare key sectors involved will also participate in the process.  This will contribute to include the topic in their curricula and replicate the training.  For that purpose, six national workshops will be held during this phase. Six months after the training programs are in place, an external evaluation will take place. For the purpose of establishing the Trafficking Database a regional workshop and six national workshops will be held and technical assistance will be available during the implementation of the project. The implementing agencies and the NTF will supervise the loading and updating of the information.  

Component 3:  Establishment of the Regional Networking and Trafficking Database (!2 months)

Smuggling and trafficking are by nature trans-national crimes. To address the lack of coordination and intelligence gathering, sharing and exchange between relevant agencies across borders, is crucial to the success of measures to attack trans-national criminal networks. Therefore, within this phase a process of identification and classification of international, regional and national agencies that could provide information on human trafficking cases. The Database will collect information reported by international and regional organizations, national governmental institutions, non-governmental organizations and research institutes. The purpose of intelligence is to provide knowledge and understanding upon which operational decisions can be made. Intelligence/information gathering and exchange between relevant agencies, often across borders, is crucial to the success of measures to attack trans-national criminal networks. An effective criminal justice response requires close cooperation not only between agencies at the national level, but also between countries of origin, transit and destination. With the technical assistance of ICCLR and UNODC-GPAT, officers of the NTF will establish the criteria for selecting the sources to be used and information to be entered into the Database.  
Component 4 : Prevention and  Protection Measures for Victims of Human Trafficking (8 months)

To enhance the capacities of the governmental and non-governmental organizations together with civil society it is necessary to establish a comprehensive regional and national policies and programs to combat human trafficking and to the protect the victims and to alleviate the vulnerability of people (women and children in particular) to human trafficking, such as poverty, underdevelopment and lack of equal opportunities. Similar efforts will be made to provide training and to relevant officials in the prevention, prosecution of trafficking in persons and protection of the rights of the victims. To implement together with NGOs and civil society research, information and media campaigns and social and economic initiatives to prevent and combat  trafficking in persons. To enhance the services of the NGOs to implement measures to provide to victims information on proceedings and assistance to enable their views and concerns to be present and considered at appropriate stages of the criminal proceedings.     

	Relevance to Human Security Agenda: Victims of Human Trafficking
Victims of Trafficking may never recover from the harm that they have suffered. It is vital that they are given access to a full range of support services to aid them in the recovery process. It is not the role of the investigator to provide this care. To facilitate this, investigators must develop a network of contacts with relevant governmental and non-governmental organizations providing support services. The fears of victims are often fully justified by the possibility of retaliation if they assist authorities. It is therefore essential that programs to protect victims during and after they have cooperated be implemented and adequately resourced. Protection measures may include actual physical protection, anonymous relocation, and in some cases relocation to another State. Under the TOC Convention and the Trafficking in Persons Protocol, States Parties must endeavour to protect the physical safety of victims while within their territory. Contact with  State  authorities are usually problematic for the victims, especially when traffickers have used fear of such authorities to intimidate victims. In such cases, non-governmental support organizations may play an important role as an intermediary Even when a victim receives shelter and assistance, a serious risk may still exist. The victim’s escape may trigger serious reprisals from the traffickers. The latter may do this by taking action against the victims or against victims’ families.. When the victim agrees to become a witness for the prosecution, the risks of intimidation increase considerably. Finally, given that the victim is receiving support, the risk extends to those who are providing this support and they may come between the trafficker and the victim. A risk assessment therefore needs to be carried out as soon as possible after a trafficking victim has come forward. It is also vital that the risk assessment be reviewed regularly.

	Canadian Value Added: Canada is itself engaged very actively in the fight against human trafficking and is concerned about the capacity of other countries of the hemisphere to cooperate actively in the prevention and prosecution of this crime.  International cooperation is hindered by the lack of common definition of the crime and the limited law enforcement and prosecutorial capacity of many States, including several in Central America.  Support for policy development, local and regional strategies, legislative reform and capacity development initiatives in the targeted countries will ion fact support Canada’s own capacity and ability to control this crime across borders. It will also, because of the involvement of various Canadian agencies, through the ICCLR, help these agencies further develop collaborative relationships with the people and agencies with which the must collaborate at the operational level.   

	Sustainability: Once the project is finished the participating organizations will assume the operation of the  task force unit and regional network. The national entities and the regional organization will assume the continuation of the National Task Forces These National Task Forces will have been created by the project and will include in their regular budgets the operation costs. They will also deliver at their own costs further training activities and technical assistance.

	Communications:
Elias Carranza, Director of the United Nations Latin American Institute for the Prevention of Crime and the Treatment of he Offenders (ILANUD), San Jose, Costa Rica. Phone 001(506) 257-5826, Fax 001(506) 233-7175 and e-mail address direccion@ilanud.or.cr
Jose Pires, Regional Representative of the Regional Office for International Migration Organization  (IMO) for Mexico and Central America, San Jose, Costa Rica, Phone 001(506) 224-1152, 224-2685, 253-8709, Fax 001(506) 253-6182, and email address mrfsanjose@iom.int
Yvon Dandurand , Dean of Research, UCFV, HT Expert, and Senior Associate at the International Centre Phone 001(604) 859-6640 or  864-4654, Fax 001(604) 864-4639 e-mail address yvon.dandurand.@ucfv.ca
Numerous opportunities for communicating the results and impact of the project both in Central America and in Canada will be provided. A communication plan will be developed early on in the project.

	Proposed HSP
Contribution (in CDN$):

500.000
	CDN $499,642.00
	Total Estimated
Expenses (in CDN$): 


	CDN $

800,107.00

	Other Sources of Funding:  Participating governments in Central America will be able to contribute 300,465.00 CDN $ in kind, training facilities, human resources, local experts, and materials. 

	2.3 Implementing Agency Description and Capacity: 

This project will be implemented by ILANUD and IOM, in close collaboration with ICCLR and UNODC-GPAT. Based on their experiences and strengths, these agencies will assure the success and completion of the project. The joint venture of their efforts will allow an integral and dynamic process to attain the objectives and insure the sustainability of project impacts after the cooperation ends.  These agencies, together with the Regional Network, made up of National Task Forces and Focal Points will serve as the institutional frame of the project.  

ILANUD, as the UN regional technical institute specialized on crime prevention and control with more than thirty years of action oriented research and delivery of technical assistance and training in all the Latin American and Caribbean countries. Within its vast experience and leadership in the field of crime prevention and improvement of criminal justice, as well as in the protection of human rights, has designed, coordinated, led and executed programs and projects, at the regional and national levels, aimed at the formulation and execution of policies and action guidelines in the area of criminal justice, and has contributed to the capacity building in the judicial sector, within the  policies, directions and guidelines of the United Nations.

UNODC-GTAP experience in the trafficking problem will be of great value specially the norms and guidelines (Technical Cooperation Modules or “tool kit”) developed by (GPAT) to support the countries as a result of the provisions of the Protocol against trafficking. The experiences and practical tools available through GTAP will be very valuable to implement the compatibility of legislation against trafficking, not only in terms of international cooperation and protection against victims, but also in other related technical actions.

The experience of IOM, as a result of more than 70 projects against trafficking at world level, as well as its knowledge and presence in the region, make this agency  a natural partner of ILANUD to implementer this project.  Furthermore, IOM has provided technical support to RCM and OCAM member States to initiate administrative and legislative efforts toward the prevention and counter-trafficking in persons. In these regional fora, important initiatives for the prevention and counter-trafficking in persons have been achieved, for which IOM provides technical assistance and guidance.

The experience of ICCLR as a technical UN organization based in Vancouver, Canada began in 1991. The International Centre for Criminal Law Reform and Criminal Justice Policy (ICCLR) and the United Nations Latin American Institute for the Prevention of Crime and Treatment of the Offenders (ILANUD) are both members of the United Nations Crime Prevention and Criminal Justice Programme Network of Institutes and have a history of collaboration that goes back more than a decade. 

The ICCLR is proposing to work very closely with the University College of the Fraser Valley (UCFV) which has extensive experience in law enforcement training and the RCMP’s National Coordination Centre against Human Trafficking.  The ICCLR and UCFV (often in collaboration with the National Coordination Centre) have extensive experience in developing and delivering policy reform processes and training programs in the area of transnational crime. They have in recent years been involved, with funding from the Department of Justice Canada and FAC, in developing the United Nation’s Legislative Guide on the TOC Convention and the Protocols thereto. They developed a law enforcement handbook for Canadian law enforcement officers and drafted the United Nations Anti-Human Trafficking Toolkit which will be published this summer in New York. They are also involved (in Vietnam, for the UNICEF) in training law enforcement officers in child sensitive investigations and in investigating cases of commercial sexual exploitation of children. They have developed discussions papers for the Second World Summit of Prosecutors on developing the capacity of prosecution services to prosecute organized crime.

The concurrence of these agencies in the implementation of this specific project, working within the frame of the regional processes of OCAM and RCM, will provide the institutional strength required for a regional project of this nature and magnitude.

	Evaluation Methodology:

External evaluation has been included in the project and it will be a process and impact evaluation. 

It is suggested that an independent evaluation  of the project be commissioned by FAC which would include:

(1) Review of national legislation of countries of the region 12 months after the completion of the project

(2) Independent assessment of the capacity of law enforcement and prosecution services of countries of the region to prosecute human trafficking cases and to cooperate with other countries (especially Canada) in the investigation and prosecution of human trafficking offences.

The information collected during the project will provide the baseline data required to assess the impact of this project.


� The TOC Convention was adopted  by the UN General Asssembly on 15  November 2000 (Res.55/25) and entered into force on 29 September 2003. The Trafficking in persons Protocol was adopted by the UN General Assembly on 15 November 2000 (Res.  55/25) and entered into force on 25 December 2003.   


� Trafficking in Persons Report,  Released by the Office to Monitor and Combat Trafficking in Persons, The United States State Department, June 5th, 2006


� Fifth Trafficking  in Persons Report 2005. USA Department of State


� RCM is a multilateral forum which member States are Belize, Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, Panama, Dominican Republic, Mexico, Canada and the United States.   


� The TOC Convention was adopted  by the UN General Asssembly on 15  November 2000 (Res.55/25) and entered into force on 29 September 2003. The Trafficking in persons Protocol was adopted by the UN General Assembly on 15 November 2000 (Res.  55/25) and enetered into force on 25 Decemeber 2003. The Protocol´s ratificaction status can be consulted at http (� HYPERLINK "http://www.unodc.org/unodc/en/crime_cicp_signatures-trafficking.html" ��www.unodc.org/unodc/en/crime_cicp_signatures-trafficking.html�      


� The tools are part of the Practical Handbook, National Referral Mechanisms – Joining Efforts to Protect the Rights of Trafficked Persons and it can be found at: � HYPERLINK "http://www.osce.org/documents/odihr/2004/05/2903" ��http://www.osce.org/documents/odihr/2004/05/2903� en.pdf 


� The UNODC Legislative Guides can be consulted (in French and English as well as in other languages) at: http://www.unodc.org/unodc/en/organized_crime_convention_legislative_guides.html 


� Law Enforcement Manual for Fighting Against Trafficking in Human Beings (UNDP) – Best Practice 


http://www.undp.ro/governance/Best%20Practice%20Manuals/ � HYPERLINK "http://www.icmpd.org/uploadimg/Comprehensive%20Training%20Strategy.pdf" ��http://www.icmpd.org/uploadimg/Comprehensive%20Training%20Strategy.pdf� 


� The full text of the Guidelines can be consulted at: � HYPERLINK "http://www.unhcr.bg/other/r_p_g_hr_ht_en.pdf" ��http://www.unhcr.bg/other/r_p_g_hr_ht_en.pdf�








