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A PROPOSAL FOR GUIDELINES FOR THE DEVELOPMENT OF A REGIONAL STRATEGY TO ADDRESS THE ISSUE OF CUBAN NATIONALS WITH IRREGULAR IMMIGRATION STATUS IN TRANSIT
In response to the concern of Central American States regarding the situation of irregular transit of Cuban nationals coming from other countries on the continent and their condition of vulnerability during transit, under threat of trafficking in persons and migrant smuggling, an Ad Hoc Group has been established to develop a regional strategy with the aim of addressing this issue in an harmonized manner.

Actions of the Ad Hoc Group will be guided by the following guidelines for intervention:
· Establishing a regional approach for the management of migration flows
a. Within the framework of inter-regional dialogue established between the Troikas of RCM and CSM, to establish the position of the region in regard to the impact of current migration policy which stimulates the entry of Cuban nationals and their irregular movement on the continent.  In addition, to promote exchanging information about these persons and the potential movements of migrant smuggling and trafficking routes.

b. To promote dialogue with Cuba regarding acceptance of their nationals after a period of 11 months and 30 days – when they are sent back by some countries in the region – when this is requested by countries to recently accredited Cuban consular authorities, and the subsequent relevant documentation by consular authorities.

c. To develop a regional mechanism to monitor the movement of extra-continental migration flows and other migration flows of special interest, acting as an observatory of the behaviour of these movements and identifying risk factors and actions of organized criminal groups to which migrants are particularly vulnerable.  This observatory will prepare reports on relevant findings and recommendations to establish regional actions aimed at ensuring the security and human rights of the above-mentioned migrants.

· Prevention
a. Countries in the region will disseminate information – through channels considered to be appropriate, including consular representatives and electronic networks – about the requirements for regular entry and transit of persons into their country, especially for Cuban nationals.

b. Countries in the region will widely disseminate information – through channels considered to be appropriate, including consular representatives and electronic networks – about threats posed by migrant smuggling and trafficking networks, their modus operandi, recruiting processes, and profiles of population groups in vulnerable situations, with the aim of preventing victimization in regard to these crimes.  Particularly, information will be provided on institutions receiving denouncements and providing protection that are available in each country.  (It is recommended to implement these guidelines through actions of the Liaison Officer Network to Combat Migrant Smuggling and Trafficking and the Regional Coalition against Trafficking in Persons).

· Immigration Controls at Border Posts
a. Without detriment to the particular provisions of each country regarding visa requirements for Cuban nationals or other provisions on migration treatment that have been adopted, a document will be authorized, as an exception, which enables persons arriving at the borders of each country in the region to transit  without fulfilling the above-mentioned prior requirements.  This document will be valid for 24 hours, to be used only once.  To obtain this document, the interested person should submit a valid and current passport, an exit stamp of the immediately previous country of transit or origin, as well as a ticket for continuing the journey, and pay any applicable fee as appropriate.

b. Each country reserves the sovereign right to authorize or not the entry of a person, according to security criteria.  The country will adopt appropriate devolution or rejection actions according to this person’s country of origin, but will not return this person to a Member State of RCM if this was the immediately previous country of transit or origin.  All this without detriment to any other actions deemed appropriate.

· Immigration control for entry through an unauthorized border crossing, without complying with any immigration requirements, or within the territory.

a. As a priority, these persons will be treated considering the Regional Guidelines for the Preliminary Identification of Profiles and Referral Mechanisms for Migrants in Vulnerable Situations, approved by RCM.  Based on this intervention, relevant assistance, protection, or immigration actions will be determined as appropriate, according to the particular situation of each person.  The situations of family groups, pregnant women, senior citizens, and boys, girls, and adolescents should be particularly considered.

b. Intercepting persons in the above-mentioned situations does not exclude, according to the best criteria of relevant authorities in the country, granting the document that enables them to transit in a regular manner.

c. Data will be recorded as required to accredit the identity of the person and his/her particular situation.  This information can be shared with countries in the region to the extent that this is allowed in internal legislation.
d. For every case involving an accompanied or unaccompanied boy, girl, or adolescent, the national child protection authority should be notified with the aim of ensuring comprehensive protection and the Child’s Best Interest.
The Ad Hoc Group will develop and complement the above-mentioned guidelines in order to ensure a harmonized migration management, within a term of one month.  The proposal will then be submitted to the Technical Secretariat (TS) to be disseminated to all Member States of RCM for analysis and consultation with relevant institutions in each country, within a term of two months.  Comments by countries will be systematized by the TS through use of brackets identifying the country that promotes each modification and will subsequently be disseminated prior to the XVIII Regional Conference on Migration for approval of the final strategy.

For this process, technical assistance will be requested from IOM and UNHCR at different points in time during implementation of the process, with the aim of ensuring compliance with international human rights protection standards.

CRITICAL WORK PROCESS
	Action
	JUNE 12
	JULY 12
	AUGUST 12
	SEPT 12
	OCT 12
	NOV 12

	1. Approval of the establishment of an Ad Hoc Group and the strategy guidelines.
	  X
	
	
	
	
	

	2. Email communication between members of Ad Hoc Group and a parallel meeting during the meeting of the Regional Coalition Against Trafficking in Persons in Nicaragua.  Support from the TS.
	  X
	   X
	 X
	
	
	
	

	3. Submitting the proposal for a regional strategy to the TS and dissemination to Member States for consideration.
	
	
	 
	 X
	  
	
	

	4. An internal analysis and consultation process in each country, subsequently submitting comments to the TS. 
	
	
	
	 X
	  X
	X
	
	

	5. Systematizing comments from each country and disseminating the revised document (TS).
	
	
	
	
	
	X
	

	6. Analysis, discussion, and approval by RCM for implementation as of January 2013.
	
	
	
	
	
	  X
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