                                                   

MEETING OF THE REGIONAL CONSULTATION GROUP ON MIGRATION (RCGM)
REGIONAL CONFERENCE ON MIGRATION (PUEBLA PROCESS)
Managua, Nicaragua,  June 25th, 2014

UNCHR´s presentation

The Office of the United Nations High Commissioner for Refugees (UNHCR) thanks the Regional Consultation Group on Migration (RCGM), the Pro Tempore Presidency of the RCM and its technical secretariat, for the opportunity to address the relevant aspects regarding the international protection of refugees and stateless persons in the region.   

The challenges presented are directly related to the dialogues that are taking place in the framework of the commemorative process of the 30th anniversary of the Cartagena Declaration on Refugees of 1984, and that will be discussed, in the case of Mesoamerica, in the next sub-regional Viceministerial meeting that will take place in Managua, Nicaragua in July 10 and 11th. This meeting will be organized by the UNHCR along with the Central American Integration System (SICA) and the Government of Nicaragua, and will be chaired by the Ministra de Gobernación of that country.   

1. Applicants of asylum and refugees 

On whole within the region, the situation of refugees and asylum applicants continues to present different trends. Our presentation will refer, in detail, to four distinct groups of people that characterize the most important trends of trans-border displacement with implications with respect to international protection needs. 

a. Central American refugees and asylum seekers

The sustained growth in recent years of Central American asylum seekers, generally in the Northern Triangle of Central America-NTCA (El Salvador, Honduras, and Guatemala), is undoubtedly one of the greatest international protection challenges in the region. In this case, fleeing the country due to persecution and violence of organized crime (gangs, crews, and drug-dealers) gives base to a common narrative of people who seek protection crossing the border in distinct countries. 

This situation is described with more detail in the discussion document of the Mesoamerican Sub-regional Meeting in the framework of the commemorative process of Cartagena +30, which has been already shared with the delegations assisting to the event. However, we are going to present some general information on the issue. 

At the end of 2013, more than 18,500 refugees from the NTCA[footnoteRef:1] were registered in distinct countries of asylum. This tendency is accentuated with the increase of asylum applications, which passed from 6,900 in 2009 to 15,700 in 2013[footnoteRef:2], in countries like the United States of America (75%), Canada (14%), Mexico (5%), Panama (2%), and Costa Rica (1%). Cumulatively, within Mexico, Panama, Nicaragua, and Costa Rica, it was registered an increase of 432% in the number of application of nationalities of these countries since 2009. Of the applicants that governments recognized as refugees during 2013, 47% were Salvadoran, 36% Guatemalan, and 17% Honduran.  [1:  UNHCR, Global Trends 2013 (Preliminary information).]  [2:  Ibíd.] 


However, even when the process of comprehending the situation will still take time to cover the analysis of zones of origin, migratory routes, populations with high risk profiles and in general the protection challenges, we can observe a higher recognition of the problem, that has been reflected in the increase of the rate of recognition of applicants from NTCA. While in 2006, the rate of recognition of refugee status was 13%, the regional average in 2013 was 30%[footnoteRef:3].  [3:  UNHCR, Global Trends 2000 to 2013. Preliminary results.] 


Although, like it is known, the majority of people that cross borders do so in a irregular fashion and many of them after being detained, deported and return to situations of vulnerability and victimization beginning a new cycle of forced displacement and lack of protection. As a reference, the official number of deportations of people from NTCA, according to the USA and Mexico, has increased from 127,000 in 2011 to more than 186,000 in 2013[footnoteRef:4].  [4:  Information given by the Migration authorities of El Salvador and Guatemala and also by the Centro de Atención al Migrante Retornado de Honduras.] 


For the UNHCR, the situation urgently demands an effective balance between legitimate security measures, migratory control of States and international protection considerations in favour of persons in risk of being returned to places where their lives, integrity or freedom are in danger. 

As in the past, the UNHCR requests that the actions carried in this context fit international obligations that are included under international refugee law, through safeguards like the principle of non-refoulement, the right to asylum and access a territory to persons with potential international protection needs, non-sanction for illegal entry, detention as an exception and last resort, real access to asylum procedures (through mechanisms of identification and adequate referral), the principle of confidentiality and non discrimination. 

In this context, a report published in March 2014 by the UNHCR offices in Washington indicates the impact that displaced unaccompanied or separated girls, boys, and adolescents are facing while attempting to arrive to US territory[footnoteRef:5]. Since 2011, the number of children in this condition from Mexico, El Salvador, Honduras, and Guatemala has duplicated. In the US, about 50,000 unaccompanied or separated boys, girls, and adolescents have arrived since the beginning of the fiscal year (October, 1st) a grave humanitarian situation for which the Government is coordinating a unified response. Additionally, between 600 and 900 people (families with children) come daily, with an average of 24,000 arrivals monthly.  [5:  UN High Commissioner for Refugees (UNHCR), Children on the Run: Unaccompanied Children Leaving Central America and Mexico and the need for International Protection, 13 March 2014, available at: http://www.refworld.org/docid/532180c24.html [accessed 14 April 2014].] 


The U.S. government estimates that in 2014 the amount of boys, girls, and adolescents that will attempt to cross its borders will be above 90,000 and that in 2015 the numbers will rise to 127,000 children. According to UNHCR´s study, no less than 58% of minors interviewed (404 in total) indicated that they were forced to leave their country due to having suffered harm that could warrant the need for international protection. 

UNHCR study has been complemented with a similar study produced by the UNHCR´s Mexico office, which will be launched this year, indicating the need for international protection for an important number of unaccompanied children transiting through Mexico, some who have equally applied for the recognition of refugee status. 

In this context, UNHCR pleasantly celebrates the Government of Guatemala’s initiative to propose the creation of a Regional Mechanism for Integral Protection of boys, girls, and adolescents within the regional conference, which will be reflected also in the protection of refugee children and boy, girls and adolescents that are asylum seekers. We consider this as an essential and strategic step for the regional action in favour of this population. We again reiterate our support for the initiative, which will definitely strengthen the work on children protection based on the challenges faced in the contemporary migratory scenario. 

 b. Colombian Asylum Seekers and Refugees

This section will discuss the current situation of Colombian asylum applicants and Colombian refugees. Data shows that approximately 400,000 Colombians have crossed Colombian borders because of armed conflict in that country. Of the 400,000, 300,000 people crossed the Colombian border to Ecuador, Venezuela, Panama and Costa Rica. 
Ecuador has the largest number of registered refugees being around 60,000 people, 98% of the refugees are Colombian nationals. According to data provided by the Costa Rican authorities, 514 asylum claims where received during 2013 by Colombian nationals (54% total), and Panama reported receiving 687 people (83% total). 

These numbers illustrate the significant importance that of the situation of Colombian asylum seekers and refugees in the Mesoamerican region, mainly in the countries previously mentioned. The UNHCR reiterates, in this context, the importance of measures favouring legal integration (processes for nationalization and residency, among others), economic integration (capacity building for refugees, access to jobs, self-employment) and cultural integration of refugees, seen this as a priority in public policies and actions. 

Notably, for example, in the case of Costa Rica and its Integral Migratory Policy (2012-2013) approved by the executive decree, the policy incorporates the integration of migrants and refugees as one of the essential pillars. Also, the program “Living the Integration” should be noted, which is a joint partnership between UNHCR, the government and private Costa Rican companies aiming to create employment opportunities for refugees. 

In the case of Panama, some measures on integration have been implemented by the Law 81 of 2011 for regularization of people with provisional humanitarian status since 1997-1998-PTH and the law 74 de 2013, which establishes the conditions for refugees to obtain permanent residency after two years of having obtained the refugee status. Also, as a fundamental step, the Superintendencia of Panamanian Banks emitted a resolution (0004-2014) that recognizes that a refugee’s documentation is valid for bank transactions. Further, the regulation recognizes that a note or resolution from the Oficina Nacional para la Atención de Refugiados (ONPAR) is also valid as reference to Banks. 

However, the challenges on the Colombian refugee´s situation go beyond this. We are confident that the peace negotiations in Colombia favour the search for other sustainable solutions for refugees, particularly for voluntary return in a context in which asylum countries are implementing integral sustainable solutions, including local integration and strategic resettlement. 

Currently, it is premature to conclude that the peace negotiations, with all its positive effects that it could possibly achieve, are the solution to the violence that has existed in Colombia for decades, and thus, it could not be considered that the international protection needs of Colombian population has ceased or that they will cease in the near future. 

A differentiated analysis between regions, (some where violence and persecution, instead of decreasing, have increased in recent years), but also on the characteristics and profiles of the most vulnerable and on the authorities role in the protection of people in risk is today an imperative for governments and humanitarian actors in the region.  

c. Cuban Nationals 

Cuban nationals continue to be an important group within the considerations of international protection in the region, entering through countries such as Ecuador and Colombia initiating their route to the north[footnoteRef:6]. The UNHCR insists on the importance of maintaining a permanent observation of this situation given the condition of vulnerability in which Cuban citizens travel, whether by land or sea. It continues to be necessary to maintain effective identification systems to determine who may require international protection as refugees or at least guarantee the access to asylum systems. We consider it positive the proposal for the systematization of the information of Cuban migration movements in the region, and we hope that States will take into account the international protection considerations for this population.  [6:  Based on the information given by Panamanian authorities, the number of Cubans decreased from 2012 to 2013, going from 2,658 a 2,440. Base don ONPAR´s information, 45 Cuban nationals applied for asylum during 2013, which shows a increase from previous years: 26 (2010), 66 (2011), 39 (2012).  For the moment, 18 Cuban nationals have had access to the territory and have asked for asylum from January to April, 30th (See Aumenta 10,8% ingreso de ilegales por Darién. See http://www.prensa.com/impreso/nacionales/aumenta-108-ingreso-ilegales-por-darien/257972).  In Costa Rica, data shows that 2,076 Cuban nationals were detected in the Paso Canoas border (south) in 2013, and 272 applied for asylum immediately (13%). However, just 135 Cuban nationals formalized applications in the Refugee Unit in San José, and these were not necessarily the same persons detected in Paso Canoas. The arrivals of Cuban nationals have decreased in this country too. 
] 



d. Extra-continental Migration

Finally, it is essential for us to refer briefly to some numbers about extra-continental migration towards the region, particularly of persons from Asian and African origin. 

For example, the information on persons crossing the border between Colombia and Panama shows that in 2012-2013 an increase has been registered going from 402 to 842 people of Asian origin, and from 166 to 307 people of African origin[footnoteRef:7]. In Panamá, the number of asylum seekers in 2013 was 60, and they were nationals from: Ghana (28), Nigeria (13), Afganistan (9), Bangladesh (6), Cameroon (2) or India (2), among others.  [7:  See: Aumenta 10,8% ingreso de ilegales por Darién. See http://www.prensa.com/impreso/nacionales/aumenta-108-ingreso-ilegales-por-darien/257972] 


The presence of extra-continental migration and the asylum applications in other countries of the region confirm the importance of maintaining asylum systems opened to persons from Asian and African origin in order to identify and distinguish persons who deserve international protection. This task could be a reality if States have quality asylum procedures that take into consideration, as an institutional policy, adequate country of origin information, access to interpreters and, in general, reception conditions allowing individuals to have minimum standards of living in the countries of destiny[footnoteRef:8].  [8:  For example, Costa Rica registered the arrival of 250 nationals from Asian and African nationals, and 56 applied for refugee status. Based on the reports, from January to March 2014 35 asylum applications were received from nationals of countries as Bangladesh, Cameroon, Nepal, Sri Lanka, Nigeria and Ghana. In Mexico, from January to May 2014, authorities reported the arrival of 253 individual of Indian nationality and other 37 individuals from other nationalities. During 2013 asylum applications were received and refugee status was granted to nationals of countries as Bangladesh (9 asylum seekers), Sri Lanka (2 refugees), Eritrea (2 refugees), Ethiopia (2 refugees), Pakistan (2 refugees) o Nigeria (39 asylum seekers-15 refugees).  ] 


2. Statelessness 

It is important to highlight that the regions advances towards the eradication of statelessness in the proximate 10 years. With respect to the conventions on statelessness, in 2013, Nicaragua (2013), joined Costa Rica (1977), Guatemala (2001), Honduras (2012), and Panama (2011) as state parties to the 1961 Convention on the Reduction of Statelessness. Equally, El Salvador organized, with the support of the UNHCR, a workshop to discuss the constitutional aspects related to the accession to the convention and which are now being considered by the Presidency. 

With respect to the 1954 Convention relating to the Status of Stateless Persons, Nicaragua (2013) joined Belize (2006), Costa Rica (1977), Guatemala (2000), Honduras (2012), Mexico (2000) and Panama 2011 as State parties. Also, the presidency of El Salvador is evaluating its ratification. Its worth highlighting that Mexico (2014) approved the elimination of reservations to article 21 of the Convention of 1954 and article 32 of the Convention Relating to the Status of Refugees of 1951 regarding the expulsion of stateless people and refugees, including stateless refugees. 

Concerning the development of normative frameworks for the protection of stateless people and the establishment of procedures for the determination of statelessness status, it should be mentioned that Costa Rica, Honduras, and Mexico have regulated migratory aspects and the access to documentation and that Costa Rica and Panama have advanced in the elaboration of new normative steps based on the Model Law of UNHCR. 

Costa Rica advanced in initiatives related to the confirmation of nationality, through the late inscription of nationals and the granting of documentation, elaborating projects along with the UNHCR and UNICEF and favouring people residing in border zones. 

Equally, in the beginning of June, the General Assembly of the Organization of American States (OAS) approved a resolution on “Prevention and Reduction of Statelessness and Protection of Stateless people in the Americas,” that was cosponsored by Uruguay, Costa Rica, and Haiti. Part of this resolution recommended the Member States to support the commemorative process of the 30th anniversary of the Cartagena Declaration on Refugees of 1984 and the 60th anniversary of the1954 Convention relating to the Status of Stateless Persons to identify challenges, programs and goals to eradicate statelessness in the Americas. A chapter on the matter will be included in the future strategic regional framework that will result from the commemorative process. 

[bookmark: _GoBack]Finally, touching upon the situation in the Dominican Republic, the UNHCR highlights the recent adoption of the Law No. 169-14 as a first step to advance towards the restitution of nationality to a group of people that were converted into stateless as a result of the Judgement of the Constitutional Court of September 23, 2013. Depending on how the law is applied, it could be a solution to those who had already been registered as Dominican nationals. Nevertheless, UNHCR manifests its concern and will keep monitoring the situation due to the fact that this Law should have equally provided remedies to the majority of the people affected by the Tribunal’s ruling, which are those not having a birth registration and will not be favoured by the law. 

Finally, the UNHCR thanks again the Pro-tempore Presidency, the Member States, and the Technical Secretariat of the RCM for this opportunity. The UNHCR is available to make further comments or suggestions on any requested additional information.  

 
(ACNUR/UNHCR)
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